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What is a restorative justice process?
Restorative justice processes are processes in which the parties most affected by a harm come
together with the help of a facilitator and try to work on repairing the harm caused. The
processes focus on repairing the harm by addressing 1) needs that arose from the harm, 2) the
obligations of meeting the needs that arose from the harm and 3) the causes that lead to the
harm.
•A

different lens: Restorative justice is a different way of thinking about harm.

Restorative justice understands that wrongdoing and crime violate people and
relationships. Rather than focusing solely on laws and punishment, restorative justice
understands that crime/wrongdoing causes harm. Restorative justice processes seek to
understand the harm that has been caused and tries to repair the harm done.
• Participation: According

to restorative justice, the people most affected by the harm

should be able to participate in its resolution. Restorative justice can take many forms,
and at its best, involves face-to-face dialogue between all those harmed by, and involved
in the offence. Processes are tailored to meet the individual needs of the person
harmed.
• Voice: Restorative

justice also holds the potential for victims and their families to have

a direct voice in determining just outcomes, and re-establishes the role of the community
in supporting all parties affected by crime.
• Accountability: Restorative

justice processes require persons who cause harm to take

responsibility for their actions and for the harm they have caused. Thus, restorative
justice processes focus on repairing the harm caused by crime and reducing future harm
through crime prevention.
Restorative justice seeks redress for persons who have been harmed, recompense by persons
who have caused harm, and to reintegrate both within the community.

What are the objectives of a restorative justice process?
• Put

the redressal process into the hands of those most affected by the harms;

• Enable

those who have been harmed to have a voice by participating in the justice process,

expressing the impact of the harm and express what they need to move forward;
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• Denounce harms
• Encourage

as unacceptable and reaffirm community values;

those who caused harm to take responsibility and work towards repairing

the harm;
• Identify

and implement forward looking outcomes which address the needs of the persons

who have been harmed and also help to address the factors that lead to the harm;
• Prevent

recidivism by encouraging accountability in persons who have caused harm and

facilitating their reintegration into the community.

Why would a person who is harmed (victim) participate in a restorative justice
process?
•

An opportunity to express pain, be heard and to tell their story in a safe and supported
environment can assist in progressing their healing journey;

•

An opportunity to ask questions and to understand more about why they were harmed can
help healing and recovery;

•

An opportunity to confront the person who caused harm and hold them personally
accountable for their actions so that the person harmed can regain a sense of power that
was lost in the process of being harmed;

•

An opportunity to experience a real sense of justice not often available within the current
criminal justice system;

•

The opportunity to have justice interests and needs met, such as: to be heard, to participate
in the justice process, to receive validation and to ensure accountability.

Why would a person who caused harm (offender) participate in a restorative
justice process?
•

An opportunity to help ‘put things right’;

•

An opportunity to ‘take responsibility’ for their actions directly to those involved;

•

An opportunity to improve treatment outcomes by restoring life & relationships in ways
that can reduce the risk of re-offending;

•

An opportunity to minimise stress and isolation by ensuring that support networks are put
in place, therefore reducing risk of re-offending;

3

•

An opportunity to gain more understanding of the impacts of their harms and help to
develop empathy for the survivor/victim;

•

An opportunity to address safety concerns and aid reintegration back into the community.

What does the restorative justice process look like?
Pre-Process Preparation
Facilitators meet with participants to explore what processes best suit their needs and to
answer any questions they may have. Aims or goals for the process are discussed and a
realistic picture is given of whether they are possible to achieve.
Parties get to choose if they want to participate and what will work for them. If they choose
to participate, they do so on a voluntary basis and are provided with sufficient information
in order to make an informed choice, inculding the option to drop out at any stage.
Facilitators meet with participants to assess their readiness and help them prepare for the
process. This may include:
• Strengthening family and support networks
• Thinking through what they want to get out of the process and what they want to say
• Assisting the person responsible for the harm to learn how to communicate constructively
and assisting them to understand their responsibilities to all those they have harmed.

Restorative justice process
There are certain elements to a restorative justice process, though these will be moulded
according to the needs of the parties involved.

1. Talking about what happened and why: the person responsible for the harm is asked
what they were thinking at the time the harm occurred, what they did and, looking back,
what they think about this now. There will be an opportunity for questions about the
incident and why it occurred.
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2. Talking about the harm: the person harmed will be given the opportunity to talk about
the impact of what happened and to hear the response of the person who caused the harm.
Support people will be asked what they thought when they first heard about what
happened and how this has impacted on them and those around them.

3. Putting things right and moving on: This is where the needs of the person harmed that
have arisen as a result of the harm done are considered and actions are discussed on how
they may be addressed. The team/agency will monitor any agreements/ outcomes agreed
upon.

Follow up phase:
The facilitators check in with participants to see how they are doing after the conference. They
will check to see that any agreements/outcomes made have been undertaken and report back
on progress.

What are the benefits of restorative justice?
Evidence shows that restorative justice is effective at reducing recidivism.

It enables

the person who caused harm to understand the impact of their actions, addresses the causes of
crime and reintegrates them into their community with the help of a support network. A
statistical study of multiple restorative justice programs across United States, Australia, and
the United Kingdom showed that restorative justice reduces the risk of recidivism. Hollow
Water in Canada is another example of how restorative justice circle processes dramatically
reduced recidivism rates from the national average of 13% to a mere 2%.

Restorative justice also reduces costs and spending for the legal system. This happens because
apart from reducing recidivism, restorative justice also helps avoid excessive and longerterm criminal justice interventions.

Benefits for persons who have been harmed
Restorative justice also benefits persons who have been harmed. As compared to the existing
criminal justice system, which limits their involvement to testifying and fails to address their
concerns, restorative justice prioritizes addressing the needs arising out of the
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harm. Restorative justice provides a means for persons who have been harmed to talk about
how the incident impacted them - to voice their story and be heard and to receive
acknowledgment that they are not to blame for the harm.
Evidence shows that victims report greater feelings of satisfaction after participating in a
restorative justice process. They also experience less fear and a reduced desire to seek revenge
against the person who caused them harm.9
Restorative justice has even been documented to have therapeutic impact. Research shows that
the benefits victims experience are long term and continue to exist even after a decade since
participating in a restorative justice conference (in terms of anxiety about being revictimized,
anger about the crime and feeling of bitterness about the harms caused).

Existing Programs
Several countries use restorative justice programs, some far more extensively than others. In
New Zealand, the ‘Children, Young Persons and Their Families Act’ of 1989 allows restorative
justice processes to be used at varied stages of the court processes. Restorative justice processes
are the primary mechanism for responding to most harms committed by youth, even serious
harms, with the court being a back-up mechanism.

Restorative justice can be used as a diversionary technique pre-adjudication. In the case of
youth who are charged in court and do not deny charges, the court is mandated to convene a
restorative justice conference. This happens in 98% of cases. In case the trial takes place and
charges are proved, conferencing is still a possibility and is used to formulate a plan for the
youth’s future. If the youth is not compliant, the case is sent back to the court for formal
sanctioning.
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In the United Kingdom, once a youth accepts a guilty plea, sentencing can be deferred for
restorative justice to take place. For youth who are sentenced to imprisonment, restorative
justice can take place within the institution. Similarly, many other European countries have
legislation for restorative justice processes for youth at different stages of the criminal legal
system.
Restorative justice programs exist even where there is no enabling statutory provision. For
example, in Alameda County in USA, restorative community conferencing has been in
existence for ten years. In this model, youth are referred to restorative justice before the
prosecutor files charges. If the youth successfully completes the process, charges are
never filed and the youth is diverted from the system.
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